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ENVIRONMENTAL INFRASTRUCTURE BOND RESOLUTION, SERIES 2010A
Adepted October 8, 2010

BE IT RESOLVED by the Board of Directors of the New Jersey Environmental Infrastructure
Trust (the “Trust™) as follows:

ARTICLE I

DEFINITIONS AND RULES OF INTERPRETATION

SECTION 1.01. Definitions. Unless the context otherwise requires, for all purposes of this
Bond Resolution, the terms defined in this Section 1.01 shall have the meanings specified below:

“Account” means any account designated and established hereunder.

“Act” means the “New Jersey Environmental Infrastructure Trust Act”, constituting Chapter 334
of the Pamphlet Laws of 1985 of the State of New Jersey (N.J.S.A. 58:11B-1 et seq.), as the same may
from time to time be amended and supplemented.

“Administrative Fee” means an annual fee of three-tenths of one percent (.30%) of the initial
principal amount of the Loan or such lesser amount, if any, as the Trust may approve from time to time,
payable by each Borrower in accordance with the terms of its Loan Agreement.

“Administrative Fee Account” means the Account within the Operating Expense Fund so
designated and established by Article V hereof,

“Allocable Share” for any Borrower means (i) with respect to earnings on the Debt Service
Reserve Fund during the capitalized interest period for SRF Borrowers that are not or are no longer
capitalizing interest as determined pursuant to Section 5.10(2}b)(i) hereof, the percentage set forth for
any such SRF Borrowers on Schedule II-A attached hereto, which percentage shall be equal to a fraction,
the numerator of which shall equal the principal amount of the Loan for such SRF Borrower, and the
denominator of which shall equal the aggregate principal amount of all Loans for all SRE Borrowers that
are not or are no longer capitalizing interest as of the date of such determination, (ii) with respect (o
carnings on the Debt Service Reserve Fund during the capitalized interest period for nou-SRF Borrowers
that are not or are no longer capitalizing interest as determined pursuant to Section 5.10(2)(b)(it) hereof,
the percentage set forth for any such non-SRF Borrowers on Schedule II-B attached hereto, which
percentage shall be equal (o a fraction, the numerator of which shall equal the principal amount of the
Loan for such non-SRF Borrower, and the denominator of which shali equal the aggregate principal
amount of all Loans for all non-SRF Borrowers that are not or are no longer capitalizing interest as of the
date of such determination, (iii} with respect to earnings on the Debt Service Reserve Fund after the
capitalized interest period as determined pursuant to Sections 5.10(3) and 5.10(4)(c) and (d) hereof and
with respect 1o the earnings on all other funds and accounts that are subject to transfer and credit in
accordance with Sections 5.10(3) and (4) hereof, the percentage set forth for any such Borrower con
Schedule I-A attached hereto for SRF and non-SRF Borrowers, respectively, which percentage shall be
equal to a fraction, the numerator of which shall equal the principal amount of the Loan for such
Baorrower, and the denominator of which shall equal the aggregate principal amount of all Loans for all
SRF or non-SRF Borrowers, as appropriate, and (iv) for all other purposes hereunder, the percentage set
forth for any such Borrower on Schedule I-B attached hereto, which percentage shall be equal to a
fraction, the numerator of which shall equal the principal amount of the Loan for such Berrower, and the
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denominator of which shall equal the aggregate principal amount of all Loans for all Borrowers; provided,
however, that in the event the Borrowers are either all SRF Borrowers or all non-SRF Borrowers, the
percentages set forth in Schedule I-A attached hereto shall equal the percentages set forth in Schedule I-B
hereto.

“Allowable Project Cost” means for any Borrower the Trust Share as initially defined in Exhibit
B to such Borrower’s Loan Agreement.

“Applicable” means (1) with reference to any Fund, Account or Subaccount so designated and
established by this Bond Resolution, the Fund, Account or Subaccount so designated and established, (ii)
with respect to any Series of Bonds, the Series of Bonds issued for a particular purpose hereunder, and
(iii) with respect to any Loan Agreement, the Loan Agreement entered into by and between a Borrower
and the Trust relating to a borrowing from the Trust,

“Aunthorized Newspapers” means three general newspapers and one financial newspaper, all of
which are customarily published at least once a day for at least five days (other than legal holidays) in
each calendar week, printed in the English language and of general circulation, with respect to the general
newspapers, in the State of New Jersey, and with respect to the financial newspaper, in the State of New
Jersey or the Borough of Manhaitan, City and State of New York.

“Authorized Officer” means (i) in the case of the Trust, the Chairman, Vice-Chairman or
Executive Director of the Trust, or any other person or persons designated by the Board by resolution to
act on behalf of the Trust under this Bond Resolution; the designation of such person or persons shall be
evidenced by a written certificate containing the specimen signature of such person or persons and signed
on behalf of the Trust by its Chairman, Vice-Chairman or Executive Director; (ii) in the case of a
Borrower, any person or persons authorized pursuant to a resolution or ordinance of the governing body
of the Borrower to perform any aci or execute any -document; the designation of such person or persons
shall be evidenced by a certified copy of such resolution or ordinance delivered to the Trust and the
Trustee; and (iii) in the case of the Trustee, any person or persons authorized to perform any act or
execute any document; the designation of such person or persons shall be evidenced by a written
certificate containing the specrmen signature of such person or persons reasonably acceptable to the Trast.

“Board” means the Board of Directors of the Trust, or if said Board shali be abolished, the board,
body, commission or agency succeeding to the principal functions thereof or to whom the powers and
duties granted or imposed by this Bond Resolution shall be given by law.

“Bond” or “Bonds” means one or more, as the case may be, of the Series 2010A Bonds or
Refunding Bonds, and all bonds thereafter authenticated and delivered in lieu of or in substitution for
such Bonds pursuant to Article ITT or Sections 4.07 or 11.10 hereof.

“Bond Counsel” means a law firm, appointed by the Trust, having a reputation in the field of
musnicipal law whose opinions are generally accepted by purchasers of municipal bonds.

“Bondholder”, “Holder” or “holder” means any person who shall be the registered owner of a
Bond or Bonds.

“Bond Resolution” means this “Environmental Infrastructure Bond Resolution, Series 2010A™,
as adopted by the Board on October &, 2010, and all amendments and supplements thereto adopted in
accordance with the provisions hereof.
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“Bond Year” means a period of 12 consecutive months beginning on September 1 of any
calendar year and ending on August 31 of the immediately succeeding calendar year, except that the first
bond year shall be a period commencing on the date of issuance of the initial Series of Bonds hereunder
and ending on the next succeeding August 31.

“Borrower” means any Local Government Unit or Private Entity (as such terms are defined in
the Regulations), authorized to construct, operate and maintain environmental infrastructure facilities, that
has entered into a Loan Agreement with the Trust pursuant to which such Borrower will borrow money
from the Project Fund financed through the issuance of the Series 2010A Bonds. Borrowers shall include
murnicipal Borrowers, authority Borrowers and a private Borrower. The municipal Borrowers consist of
Asbury Park City (S340883-04), Beach Haven Borough (1503001-001, 1503001-003), Belmar Borough
(8340209-01), Berkeley Township (8340969-07), Bridgewater Township (S340638-06), Bridgeton City
(0601001-004), Brigantine City (0103001-009), Camden City ($340641-03, 0408001-017, 0408001-0] 9),
Carteret Borough (8340939-05), Chatham Borough (8340403-06, $340715-04A), Clifton City (S340844-
02), Collingswood Borough (5340291-03), Dover Town (1409001-002), Dumont Borough (5340922-04),
East Orange Borough (S340843-01), Edgewater Borough (S340446-11), Elizabeth City (8340942-12,
5340686-06A), Flemington Borough (1009601-003/4-1), Galloway Township (8340892-04), Gibbshoro
Borough (S5340871-03), Glen Ridge Borough (0708001-004), Haledon Borough (8340173-01),
Hawthome Borough (S340881-04), Hightstown Borough (1104001-004), Hillsborough Township
(8340099-01), Hillside Township (S340686-06B), Irvington Township (S340686-06C), Keansburg
Borough (1321001-001), Kearny Town (0907001-002), Long Beach Township (S340023-02, 1517001-
009), Long Hill Township ($340404-07), Madison Borough (8340715-04B), Manasquan Borough -
(1327001-001), Medford Township (S340346-05), Millville City (S340921-06), Montclair Township
(0713001-009), Montgomery Township {S340130-01, $340130-02), Montville Township (5340931-03),
Neptune Township (8340410-04), Newark City (S340815-14, $340686-06D), Parsippany-Troy Hills
Township (5340886-01), Paterson City (S340850-04), Phillipsburg Town (8340874-04), Point Pleasant
Beach Borough (8340479-03), Princeton Borough (S340656-06B), Princeton Township (8340656-06A),
Roosevelt Borough (1341001-002, 1341001-003), Salem City (S340235-01, 1712001-001), South Orange
Village Township (8340686-06E), Stafford Township {1530004-006), Stone Harbor Borough ($340722- -
02, 0510001-003), Trenton City (1111001-006), Vineland City (0614003-006, 0614003-005), West
Orange Township (S340686-06F), Westwood Borough ($340862-02), Wildwood Crest Borough
(8340719-02), and Woodbury City (0822001-005). The authority Borrowers consist of Atlantic City
Municipal Utilities Authority (0102001-003), Atlantic County Utilities Authority (S340809-17), Atlantic
Highlands/Highlands Regional Sewerage Authority (S340857-02), Bayonne Municipal Utilities Authority
(5340399-30, 0901001-003), Bayshore Regional Sewerage Authority (5340697-04), Bergen County
Utilities Authority (S340386-06, S340386-08), Bordentown Sewerage Authority (S340219-01, 8340219-
02), Brick Township Municipal Utilities Authorjty (S340448-07, S340448-08), Camden County
Mumnicipal Utilities Authority ($340640-11), Deptford Township Municipal Utilities Authority (S340066-
02, 0802001-001), East Windsor Municipal Utilities Authority {5340536-07), Eatontown Sewerage
Authority (8340136-01), Evesham Municipal Utilities Authority (5340838-03), Gloucester County
Utilities  Authority (S340902-06), Gloucester Township Municipal Utilities Authority (5340364-01),
Jersey City Municipal Utilities Authority (S340928-05-1, 5340928-06, 0906001-001), Lambertville
Municipal Utilities Authority (S340882-06), Long Branch Sewerage Authority (S340336-03, S340336-
07), Manchester Utilities Authority (1603001-002, 1603001-010), Middlesex County Utilities Authority
(5340699-05A, $340699-058), Mount Holly Municipal Utilities Authority (S340817-04), Mount Laurel
Township Municipal Utilities Authority (S340943-05), New Jersey Sports and Exposition Authority
(5340138-01), New Jersey Waster Supply Authority (8343054-06), North Bergen Municipal Utilities
Authority (5340652-09), North Hudson Sewerage Authority (S340952-13A, S340952-13B), Ocean
County Utilities Authority (S340372-38, S340372-39), Township of Ocean Sewerage Authority
(5340750-08A, 8340750-08B), Old Bridge Municipal Utilities Authority (8340945-07-2), Passaic Valley
Sewerage Commissioners (S340689-15A, 5340689-15B), Pennsauken Sewerage Authority (S340349-

3.

MET 9502221v.1



05), Pequannock, Lincoln Park and Fairfield Sewerage Authority (S340880-03), Rockaway Valley
Regional Sewerage Authority (S340756-02), Secaucus Municipal Utilities Authority (8340154-01),
Southeast Monmouth Municipal Utilities Authority (1352005-002, 1352005-003), Toms River Municipal
Utilities Authority (S340145-01), Wanaque Valley Regional Sewerage Authority (S340780-03), Western
Monmouth Utilities Authority (S340128-02), and Willingboro Municipal Utilities Authority (S340132-
02, 0335001-001). The private Bofrower is Aqua New Jeérsey, Inc. {0824001-001), . All of the

Borrowers are SRF Borrowers,

“Borrower’s Project” means the project of the Bomrower described in Exhibit A-1 to the
Applicable Loan Agreement which constitutes a prO_] ect for which the Trust is permitied to make a loan to
the Borrower pursuant io the Act.

“Business Day” means, with respect to the Bonds of any Serics, any day other than (i) a
Saturday, Sunday or legal holiday or a day on which banking institutions, in the city in which the
Principal Office of the Trust, the Trustee, the Paying Agent, or the Master Program Trustee is located, are
closed, or {i1) a day on which the New York Stock Exchange is closed.

“Capitalized Interest Account” means the Account within the Debt Service Fund so designated
and established by Article V hereof.

“Certificate”, *Order”, “Request”, “Requisition” and “Statement” mean, respectively, a
written certificate, order, request, requisition or statement signed in the name of the Trust, the Trustes or a
Borrower by an Authorized Officer of the Trust, the Trustee or such Borrower, respectively. Any such
instrument and supporting opinions or representations, if any, may, but need not, be combined in a single
instrament with any other instrument, opinion or representation, and the instruments so combmed shall be
read and construed as a single instrument.

“Clearing Account” means the account so designated and established by Section 5.04(1)
hereof.

“Code” means the Internal Revenue Code of 1986, as the same may from fime to time be
amended or supplemented, including any regulations promulgated thereunder and any administrative or
judicial interpretations thereef,

“Cost” means those costs that are eligible, reasonable, necessary, allocable to a Borrower’s
Project and permitted by generally accepted accounting principles, including Allowances and Building
Costs {as defined in the Regulations), as shall be determined on a project-specific basis in accordance
with the Regulations.

“Costs of Issuance” means all iferns of expense directly or indirectly payable by or reimbursable
to the Trust and related to the authorization, execution, issuance, sale and delivery of each Series of
Bonds, mncluding (without limitation) costs of preparation and reproduction of documents, filing and
recording fees, initial fees and charges of the Trustee, and the Paying Agent, legal fees and charges, fees
and disbursements of financial or other consultants and professionals, fees and charges for preparation,
execution and safekeeping of the Bonds of such Series and any other cost, charge or fee in connection
with the issuance of such Series of Bonds.

“Costs of Issuance Account” means the Account within the Operating Expense Fund so
designated and established by Article V hereof.
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“Counsel” means an attorney at law or firm of attorneys at law (who may be, without limitation,
of counsel to, or an employee of, the Trust, the Trustee, the Paying Agent, the Master Program Trustee or
any Borrower) duly admitted to practice law before the highest court of any state.

“Debt Service Fund” means the fund so designated and established by Article V hereof.

“Debt Service Reserve Fund” means the Fund so designated and established by Article V
hereof.

“Debt Service Reserve Fund Credit Facility” means any irrevocable letter of credit or
insurance policy issued to the Trustee by a bank, insurance company or other financial institution, the
long term debt of which is rated in either of the two highest credit rating categories by one or more Rating
Agency.

“Debt Service Reserve Requirement” means, as of any date of calculation, (1) an amount equal
to, or (2) a Debt Service Reserve Fund Credit Facility in an aggregate principal amount equal to, the
lesser of (1) the greatest amount required in the then current Bond Year or in any future Bond Year to pay
the sum of (a) interest on the Outstanding Series 2010A Bonds and Outstanding Refunding Bonds and (b)
principal or Sinking Fund Installments, as the case may be, of the Qutstanding Series 2010A Bonds and
Outstanding Refunding Bonds; (ii) 125% of a fraction, the numerator of which is the sum of the interest,
principal and Sinking Fund Installments on the Outstanding Series 2010A Bonds and Outstanding
Refunding Bonds payable beginning in such Bond Year and each succeeding Bond Year thereafter until
the maturity of the Outstanding Series 2010A Bonds and Outstanding Refunding Bonds, and the
denominator of which is the number of years or portion thereof until the maturity of the Outstanding
Series 2010A Bonds and Outstanding Refunding Bonds; or (iii) the sum of 10% of the “proceeds” of the
Series 2010A Bonds, but only if such Series 2010A Bonds are Outstanding, and if any Refunding Bonds
are Outstanding, 10% of the “proceeds” of such Refunding Bonds, within the meaning of Section 148(d)
of the Code. Notwithstanding the provisions of this definition to the contrary, if each Rating Agency that
has been requested by the Trust to publish a rating for the Series 2010A Bonds or any Refunding Bonds,
as the case may be, determines that such Rating Agency shall assign to the Series 2010A Bonds or any
Refunding Bonds, as the case may be, upon the issuance thereof, the then highest rating assigned to any
such debt instruments by such Rating Agency notwithstanding the fact that the Debt Service Reserve
Requirement is equal to $0.00, then, given such factual circumstances, the Debt Service Reserve
Requirement pursuant to the terms of this Resolution shall be equal to $0.00 during the entire period
during which the Series 2010A Bonds or any Refunding Bonds, as the case may be, remain Qutstanding.

“Default” means an event or condition the occurrence of which would, with the lapse of time or
the giving of notice or both, becorme an Event of Default with respect to the Bonds.

“Department” means the New Jersey Departient of Environmental Protection.
“D'PC” means The Depository Trust Company, New York, New York, a limited purpose trust
company organmized under the laws of the Siate of New York, in its capacity as securities de ository for
pany arg pacity P
the Series 2010A Bonds.

“Event of Default” means any occurrence or event designated as such in Section 9.01.

“Fiduciary” or “Fiduciaries” means the Trustee or the Paying Agent, or both of them, as may be
appropriate.
“Fund” means any Fund designated and established hereunder.
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